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GAMING COMPACT
. BETWEEN THE
IOWA TRIBE OF KANSAS AND NEBRASKA,
AND THE
STATE OF KANSAS

This Compact is made and entered into by and between the Iowa
Tribe of Kansas and Nebraska (hereinafter refefred to as the
"rribe") and the State of Kansas (hereinafter referred to as the
"State"), pursuanﬁ to the_ provisions of the Indian Gaming
Regulatory Act (hereinaftér feferred to as the "IGRA"), Public Law
100-497, 102 Stat. 2426, 25 U.S.C. §§ 2701, et seq. (1988) .
Recitals: |

The Tribe is a federally recognized Indian Tribe, organized
pursuant to its Constitution and By-laws, approved by the Secretary
of the Interior and situated on its permanent reservation located
within the boundaries of Kansas.

The State, through constitutional-prdvisions and legislative
acts, has authorized limited gaming activities, and the Congress of
the United States, through the Indian Gaming Regulatory Act, has
authorized the Tribe to operate Class III gaming that is permitted
in the State pursuant to a tribal gaming ordinance approved by the
Chairman of the National Indian Gaming Commission and a compact
entered into with the State for that purpose. Pursuant to its
inherent sovereign authority and the IGRA, the Tribe intends to
operéte Class III gaming and the Tribe and State deéire to
ﬁegotiate a compact under the provisions of the IGRA to authorize

and provide for the regulation of such gaming. In doing so, the

parties acknowledge the following policies, duties and rights of




the State: to protect its residents against organized and other
crime; to protect its abiliﬁy to.prdhote economic development; and
' to raise revenues to carry out its‘governmental functions..

NOW THEREFORE, in considefdtion_ of the covehénts and
agreements of the parties hereinbelow,.the'Tribe and the State
agree as follows: | |
Bection 1: Title of cdmpact..

This Compact shall be referred to as the "Iowa Tribe of Kénsas
and Nebraska - Kansas Gaming Compact.".

Section 2: "Policy and Purposo;
(A) Tribal Interests in Class III Gaming. The Tribe’s

interests in Class III gaming include raising revenue to

provide governmental services for the benefit of the tribal

community and reservation residents,fpromoting public safety
as well as law and 6rder on the Reservation, realizinglthé
bbjectives of gconomic self-éufficiency‘.and tribal self-
determination, aﬁd regulating the activities of éll people
within the Tribe’s jurisdictional borders. Tribéi programs to
be funded by gaming revenués include education, health and
human resources, housing development, road construction and
.mainﬁenance,. sewer and . water projects, police, firé‘ and
judicial services, eéonomic developﬁent'and all other purposes

authorized under the IGRA.
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(B) 8State Interests in Class III Gaming. The State’s
interests in Class III gaming include the interplay of such
gaming with the state’s public policy, safety, law and other
interests, as well as impacts on the state regulatory systenm,
including its economic interest in raising revenue for its
citizens. The economic benefits from tribal gaming include
increased tourism and related economic development'activities.
which would generally benefit all of northeastern Kansas and
help foster mutual understanding and respect among Indians and
non-Indians. _

(C) Tribal Benefits. The Tribe and the State mutually
recognize the Tribe’s belief that gaming will provide positive
economiclbenefits to the Tribe, and the Tribe and the State
recognize the need to insure that the health, safety and
welfare of the public and the integrity of the gaming industry
throughout the State be protected. In the spirit of
cooperation, the Tribe and the State hereby agree to carry out
the terms of the IGRA regarding any Class III gaming conducted

" on Indian lands pursuant to this Compact.

(D) Law Applicable to Class III Gaming. The Tribal
Gaming Ordinance, that shall be adopted in accordance with the
IGRA (25 U.S.C.§2710), Tfibal Gaming Regulations, this Compact
and applicable State law, shall govern all gaming activities

or operations authorized herein. The purpose of this Compact
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is to provide for 1iéensing aha regulatioh of certain Class
III gaming to béngfit the Tribe economically while minimizing
the ﬁoséibility of corruption. |

(E) Application of cOﬁpact. This Compact shall gbvern'
the licensiné;'régulatién and operation of all Class III
gaming conducted by the bTribe: as authorized under thié
Compact. |

(F) Discl#iﬁar. The State, by and through the Governor,
by the approval of-this Compéct is not waiving its right to
withhold approVai of any gaming activities on after acquired
lands of the Tribe as ‘provided in the "Indian Gaming
Regulatory Act" (25 U.S8.C. 2701 et seq.)..

S8ection 3: Authorized Class III Gaming.

(A) Authorized Games. Subjéct to Athe terms and
conditions of this Compact, the Tribe may conduct or operate
\any or all of the fqllowing Class III;games:

(1) Blackjack; |

(2} Poker;

(3) All other banking and_noh—banking card gaﬁes:
(4) Craps: | i

(5) All other banking and non-banking dice games;
(6) Roulette; : f

(7) Baccarat—chemin de fer;

(8) Wheel of Fortune;
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(9) Keho:

(10) éames of chance utilizing electronic gaming
equipment comparable to that authorized for the
Kansas.Lottery'(Kan.state. 74-8702 and 8710); and
(11) All other Class III games of chance authorized

by the State in a compact with any Indian tribe.

[INTENTIONALLY LEFT BLANK]

(B) Prohibited Games.

(1) The Tribe may not conduct pari-mutuel wagering,
off-track betting, sports betting, club keno or state-
wide lottery gaming.

(2) . The Tribe may not conduct any other Class III
gaming not expressly enumerated in Subsection 3 (3),
without amendment of this Compact pursuant to‘Section 35
of this Compact; provided, however, if the State of
Kansas subsequently permits, or is judicially determined
to permit any additional game not included in Section 3
A, nor specifically excluded in Section 3 B (1), for any
purpose by any person, such game(s) shall automatically

be included in the games authorized in Subsection 3 (3),

C:\IOWA\COMPACT\1995\COMPACT.CLN  04/18/95 12:42 pm




any entity or entities permitted by the State to engage

in or facilitate such gaming shall be authoriied to enter

into agreemehts’with thé Tribe concerning such gaming.

(C) Prohibition of Gaming By Persons Under the Age of
Twonty 636. | Any person under 21 yéars of age shall Se
prohibited from placing any wager, airectly or indirectly, in
any gaming activity under this Compact.

(D) Tort Remedies for Patrons. Tort claims arising from
allegea'injuries to patrons of the TribefS-gaming facilities
shall be subjéct'to‘disposition as if ﬁhe‘Tribe were the’
State, pursuant to the Kansas Tort Claims Act, K.é.A. 75—6101;
et seq., as amended hereafter, which is_hereby‘adopted by the
Tribe in its entirety for this specifié_purpase only, provided
that such ‘Act rshail not govern the Tribe’s purchase of
insurance and provided, further, that portions of the Act
inconsisﬁent with ﬁhe prdvisions of'thé IGRA And tribai law
shall not apply. However, the Tribe éhali not be deemed to
have waived its sovereign immunity froﬁlsuit with respect to
such claimé by virtue of adoption of the Kansas‘Tort.Claims
Acﬁ or by any other proviSioﬁ of this Compact except to the
extent that such sovereign immunity is specifically wéived in
any 1liability insurance policies provided‘ by - the Tribe

pursuant to Subsection 3(E).
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(E) Liability for Damage to Persons and Property.
During the term of this Compact, the Tribe shall maintain
public 1liability insurance with 1limits of not less than
$500,000 for any one person and $2,000,000. for any one
occurrence for personal injury, and $1,000,000 for any one

occurrence for property damage. The Tribe’s insurance policy

shall include an endorsement providing that the insurer may

not invoke tribal sovereign immunity up to the limits of the
policy set forth above. The Tribe shall indemnify, defend and
hold harmless the State, its officers, directors, employees
and agents from and against any claims, damages, losses or
expenses asserted against or suffered or incurred by the State
or its officers, directors, employees and agents (except as
may be the result of their own negligence) based upon of
arising out of any bodily injury or property damage resultiné
or claimed to result in whole or in part from any act or
omission of the Tribe relating to Lhe inspection of any
gaming-related facilities, or any rectification theréof;
pursuant to this Compact or applicable tribal law regarding
public health, safety and welfare.

(F) Gaming Locatiomns. All Class III gaming authorized

under this Compact shall be conducted at a facility to be

established by the Tribe on its Reservation.
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(6) Gaming on Credit. Gaming on credit shall be limited
to checks, ﬁire transfers, bank credit cards and bank money
machine cards. |

section 4: Dafiniﬁions';ncorpbrated'by Reference. _

The Tribe and the State agree that this cémpact shall be made
subject to all definitions contained  in the IGRA and ail
regulations promulgated by the Natioﬁal,Indian Gaming Commission
pertaining to Class III gaming.

Seétion S: Definitioﬁs.

For the purposesiof this Coﬁpact, each of.the following tefms
shall have the following meahing unléss a different meaning clearly
appears from the context:. ‘ |

(A) Class III Gaming. "Class III Gaming" means ‘all
forms of gaming that are not Class I or Class II gaming as
defined in the IGRA.

(B) Club Keno. "Club Kéno“\meaﬁs.the on-line lotto Qame
conducted by th; Kansas Lottery pursﬁant to state law.

(C) Compact. "Compact"” méans the Iowa Tribe of Kansas
and Nebraska - Kansas Gaming COmpact.*

(D) Council. "éouncil" or "Tribal Council" means the
Executive Committee or other governing body of‘thé'Tribe-with
jurisdiction to oversee and regulate'ail gaﬁing on behalf of
the Ttibe‘pursuant to this Compact, and to compact with the

State fof any Class III gaming.’
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(B) EBffective Date. "Effective Date" means the date on
which this Compact has been executed by the Tribe and the
State, approved by the Seéretafyvof the Interior, and notice
of such approval has been published by the Secretary in the
Federal Register pursuant to the IGRA.

(F) Game, Gaming Activity. "Game" or Gaming Activity"
means any activity, operation or game of chance in which any
valuable consideration may be wagered upon the outcome
determined by chance, skill and in which any valuable prize is
awarded to the player so wagering, and any activity in
furtherance thereof, including 6wning, financing, managing,
participating in, condﬁcting or assisting in any wa§ in any
such activity at the site at which it is being conducted,
directly or indirectly, whether at the site in person or off
tribal land.

(G) Gaming Employee. . "Gaming Employee" means any
natural person 18 years or older employed in the operation or
management-of each gaming activity or operation, whether
employed by or contracted to the Tribe or by any person or
enterprise pfoviding on or off-site servides to the Tribe
within or without the gaming facility regarding any gaming
activity or operation, inciuding, but not limited to, gaming
operation managers and assistant managers; accounting

personnel; surveillance personnel; cashier supervisors;

9




dealers or ¢roupief§; box mén;'floormén; pit bbsses;‘shift
bosses; éage  :personne1; . colleétion personnel; gaming
consultants, management'companieé_and their.érincipals: and_
any othgr natural person. whose employmeht duties require or
‘authorize écceés to restricted areas of eaéh géming activity
or operation not otherwise opened to the public.

.(ﬂ) Gaming Facility. - "Gaming Facility" méans any
building, room or rooms in which Class III gaming as
authorized by this Compact is conducted. | |

(I) Gaming Operation. ﬁGamihg 0pefation" means ahy
enterprise owned‘by_the Tribe on its Reservation located
within the boundaries of Kansas for the conduct of Class III
gaming in a gamiﬁg facility.

(J) Gaming Services. "“Gaming Services" means any goods
or services to the Tribe'directly in cdnnectidn with each
Class IIXI gaming activity ﬁr oﬁeration in a gaming faciiity,
iﬁcluding but not limited to equipment, - maintenance or
securiﬁy services for such gaming facility and concessions.

(K) indian. “Indian" means any person wh6 ig of
Indian deScent‘who is an enrolled member of any recognized
Indién Tribe under federal jurisdiction at fhe time of the

event under consideration.
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(L) Indian Gaming Commission. "Indian Gaming
Commission" means the National Indian Gaming Commission
established pursuant to the IGRA.

(M) Indian Gaming Regulatory Act or IGRA. "Indian
Gaming Regulatory Act" or "IGRA“ means the Indian Gaming
Regulatory Act, 102 Stat. 2467, 25 U.S.C. § 2701, et seq.

(N) Key Employee. "Key Employee" means any natural
person employed in the operation or management of each gaming
activity orroperation in the capacity of (i) counting room
supervisor, (ii) chief of security; (iii) custodian of gaming
supplies or cash; (iv) floor manager; (v) pit boss; (vi)
dealer; (vii) croupier; (viii) approver of credit; (ix)
custodian of gambling devices including persons with access to
cash and accounting records within such devices; (x) anf other
person whose total cash compensation is in excess of $50,000
per year; (xi) the four most‘highly compensated persons in the
gaming operation; and (xii) security departmént employees.

(0) Lottery. "Lottery" means that game in which the
player picks a sequence of integers of a required size, e{g.
six integers, from a larger set of integers numbered
consecutivély, beginning witﬁ the number one, e.é. the
integers from one through forty-four, from which the set of
integérs is drawn at random by the lottery operator, and wins

a small prize if he has picked three of the selected set, a
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larger prize if he has picked four of the selected set, a
larger prize if he'has picked five of the selected set, and
the largest prize if he has picked all of the selected set.
Lottery shall not  include any of ‘the Class _IIi games
authorized in Subsection 3(A), or any Claés I or II gaming as
‘defined in IGRA. |
| (P) Manufacturer-Distributor. "Manufactufer—Distribﬁtcr"
means any individual, sole proprietorship, parthershiﬁ or
corporation which assembles, ﬁroduces, makes, print#, or
supplies Class III gaming‘eQuipment or suppiieS'for salg,'
lease, use, or distribution to the Tribe or a licensed gaming
-opetator,for a Class IIX gaming activity conducted pursuant tb
this COmpact.'
(Q) Management Contract. "Management Contract" means
‘a management contract within the meaning of IGRA.
(R) Managemeht Contractor. . "Management cOntfactor"
‘means any individual, sole proprietorship, partnership,
corporation or other entity which mahages any Class III gaming
activity or operation on beha;f of the Tribe pursuant to a
managemeﬁt contract approved by the Chairman of the,Indian
Gaming Commission. | .
(8) ﬁgrticipate. "participate" in any gaming activity
or operation means manage, bpérate, direct, own, f;nahce,

furnish, supply or in any way assist in the establishment of,
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or operation of, any class III gaming activity or operation,
directly or indirectly, whether at the site in person or off
tribal land.

(T) Person. “pPerson" means any individual,
partnership, joint venture, corporation, joint stock company,
company, firm, association, trust, estate, club, business
trust, municipal corporation, society, receiver,-assignee,
trustee in bankruptcy, governmental entity, and any owner,
director, officer or employee of any such entity, or any group
of individuals acting as a unit, whether mutual, cooperative,
fraternal, nonprofit, or otherwise.

(U) Primary Management Official. "Primary Management
Officialﬁ means (i) with respect to any management contractor,
the person having management responsibility for a management
contract; (ii) any person who has authority to hire and fire
employees or to set up working policy for the gaming
operation; or (iii) the chief financial officer or other
person who has financial management responsibility.

(V) Principal. V"Principal“ means with respect to any
management contractor: (1) each of its officers and directors;
(ii) each of its principal management employees, including any

~chief executive officer, chief financial officer, chief
operating officer, or general manager; (iii) each of its

owners or partners, if it is an unincorporated business; (iv)
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each of its shareholderS'who owns more than five percent of
the shares of the corporation, if a corporation; and (v) each

person other than a banking institution who h‘as provided

financing for the enterprise constituting more than ten

percent of the total financing of the enterprise. _

(W) -Reservation. "Reservation" means that portion of
the Iowa Tribe of Kansas and Nebraska Reservation located
within the boundaries of Kansas as shown in Appendix D.

' (X) Revoke. . "Revoke" means to permanently void and

~recall all rights and privileges to obtain or hold a license.

(Y) secretary.' "Secretary" means the Secretary of the
Interior or the:Secretary's duly authorized representative.

(2) Standard Gaming Employee. "Standard Gaming
Employee" means any natural person employed in the operation
or management of each gaming act1v1ty or operation as a gaming
employee who is not a primary management offic1al or key
employee. |

(AA) state. "State" means the State of Kansas.,

{AB) BtateycamingVAgency. "State Gaming Agency" means
such agency of the State-as the State may designate as the
state agency reSponsible for oversight of Class III gaming

‘conducted pursuant to this Compact.

(AC) Tribal Gaming Commission. © wTribal Gaming

Commission" means the Tribal Gaming Commission established by'
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the Tribe as the agency primarily responsible for regulatory
oversight of Class III gaming conducted by the Tribe.

(AD) Tribal Gaming Regulations. "Tribal Gaming
Regulations" means those regulations adopted by the Tribe to
regulate Class III gaming conducted pursuant to this Compact,
as provided in_Section 7 and attached hereto as Appendices A
and B.

(AE) Tribal Land. "Tribal Land" means Indian land as
defined in the IGRA.

(AF) Tribal Law. “Tribal Law" means the Tribal Gaming
Ordinance, Tribal G&ming‘Regulations, as amendéd hereafter
and this Compact, as amended hereafter.

(AG) Tribal Law Enforcement Agency. "Tribal Law
Enforcement Agency" means the police force of the Tribe
established and maintained by the Tribe pursuant to the
Tribe’s powers of self-government to carry out law
enforcement. Members of the Tribal Law Enforcement Agency
shall attend the Kansas Law Enforcement Training Center, the
Highway Patrol Training Center or receive coﬁparable training
approved by the State Gaming Agéncy of'the federal government;

(AH) Tribe. "Tribe" means the Iowa Tribe of Kansas and

Nebraska.
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S8ection 6: . Persons Bound.

(A) 8tate. Where the name the "State" is used'in this
Compact as a ﬁart thereof, such name shall'be cohstrued to
include all the individﬁals, corporations,_ partnerships,
enterprises, associations, districts, administrative
departﬁents, bureaus, political subdivisions, agencies,
persons, pefmittses, and all others using, claiming or in any
manner'asse;ting any right or power under the authority sf the -

~ State.: | |

(B) Tribe. Where the name the "Tribe" is used in this
Compact as a pért thereof, shch same shall be construed to
include all the individuals, corporations, partnerships,
enterprises, | associatjons, ‘districts, administrative
departments, bureaus, political sﬁbdivisions, agencies,
persons, permittees, and all others usiné, claiming dr in any
mannsr asserting any right or power under the authority of the
Tribe. o |

Section 7: | Tribai/caming Regulations.

(A) Adoption of Tribal Gaming Regulations.

(i)' The Tribalrcaming Commission shall adopt
requlations to goﬁern-the operation and management ofi
each gaming activity or operaﬁion conducted pursuant to
this Compact. The regqulations shall ensure that the

interests of the Tribe and the State relating to Class

¢
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I1I gaming are preserved and protected. The regulations
shall maintain the integrity of such gaming activity or
operation and shall reduce the dangers of unfair and
illegal practices in the conduct of Class III gaming.
(2) The initial regulations to govern the opgration
and management of each tribal gaming activity or
operation shall be the standards set forth in Appendix A,
The Tribal Gaming Commission shall advise the State
Gaming Agency of any.intent to revise the standards set
forth in Appendix A and shall request the cbncurrence of
the State Gaming Agency of such revisions. State Gaming
Agency concurrence shall be deemed granted unless written
disagreement.within 60 days of submission of the proposed
revisions is delivered to the Tribal Gaming Commission.
The State Gaming Agency shall concur with the proposed
revisions upon request, unless it finds that they would
have a material adverse impact on the public interest in
the integrity of each gaming activity or operation or are
contrary to the IGRA, applicable state 1law, or the
provisions of this Compact. If the State Gaming Agency
disagrees with any such proposed revision, it shall set
forth with specificity the reasons for such disagreement.
Upon a notice of disaéreement, the parties shall meet,

and in good faith try to resolve the differences. If they
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are unsuccessful, the matter shall be resolved pursuant

to Section 31. |
(B) Additional-o?orational Roquireménts Applicable to
Class III Gaming. The following additional fequirements shall
, apply'to each gaming'activity or opération condugfed by the'

Tribe: | o |

k,(l) The Tribe shall maintain ﬁhe following logs as
‘written or computerized recordé which shall be available
for inspection by the State gaming agency in accordance
with Sgbsection 12(B) of this Compact:‘ a surveillance
'ldg:.recording ‘all surveillance activities in each
monitoring room of the gaming facility; a sécurity log
reéording ‘all unusual occurrences - for .which the
assiénment of a éecurity department employee is hade;la B
cashier’s cage log recording all‘exchanges of gaming
chips for cash by persons. who caﬁnot reasonably be
thought. to have been gaming; a machine entry 16§
recording all occasions on which: elect;onic' gaming
equipment is opéned by any mechanic or aﬁtendaht, except
to the extent thaﬁ such entries may be autdmétically'
‘ recprded by a compufer systeﬁ activated'by eagh'entry;‘
and a machiﬁe loéation log, recordiﬁg the location and
each movement df ahy electronic gaming equipment within

the-gaming facility.
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-(2) The Tribal Gaming Commissioﬁ shall establish a
list of persons barred from the gaming facility because
their criminal history or association with career
offenders or career offender organizations poses a threat
to the integrity of gaming activities of the Tribe. The
Tribal Gaming Commission shall employ its best efforts to
exclude persons on such list from entry into such gaming
facility. The Tribal Gaming Commission shall send a copy
of its list on a weekly basis to the State Gaming Agency.
The Tribe shall also exclude persbns engaging in
disorderly conduct or other conduct jeopardizing public
safety in the gaming facility.

(3) The Tribal Gaming Commission shall notify the
State Gaming Agency of the rules of each game operated by
the Tribe and of any proposed change in such rules. The
initial rules shail be the Gahing Rules set forth in
Appendix B. The Tribal Gaming Commission shall notify the
State Gaming Agency of any intent to revise the Gaming
Rules set forth in Appendix B and shall request the
concurrence of the State Gaming Agency of such revisions.

State Gaming Agency concurrence shall be deemed granted

unless written disagreement within 60 days of submission

of the proposed revisions isrdelivered to the Tribal

Gaming Commission..The State Gaming Agency shall concur
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with the proposed revisions.upon'requesﬁ, unless it‘finds
that they'wou1d have‘a.maﬁerial adverse impact on the
public intereSt in the‘integrity of Class III gaming or
are contrary to the IGRA, applicéﬁle state law, or the
provisions of this Compact. If the State Gaming Agency
disagreesrwith any such proposed reviéion, it shall set
forth with specificity‘the reasons for such disagreement.
Upon a notice of disagrgement,'the parties shall meeﬁ,
and in_good faith try to resolve the &ifferences. If they
are‘unsuccessful; the matter shall be fesolved‘pursuant
to Section 31. | |

(4) Summaries of the rules of each game relevant to
the method”of play ;nd odds paid-té winning bets shall be

visibly displayed or available in pamphlet form in each

‘'gaming location. Betting limits applicable to each

géming table shall be displayed at such gaming table.

(5) For each tribal gaming activity or operation
there shall be provided to the Tribal'Gaming Commission
and the State Gaming Agency a description of its minimum

requirements for'supervisory staffing for each gaming

table operatéd in the gaming facility, and in the event

that either the Tribal Gaming Commission or the State

Gaming Agency regards such supervisory staffing as

- inadequate to protect the integrity of the table'games,
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the Tribai Gaming Commission and State Gaming Agency
shall promptly in good faith agree on suéervisory
staffing requirements. If»agreement cannot be reéched
between the Tribal Gaming Commission and the State Géming"
Agency, the matter shall be resolved pursuant to Section
31.

- (6) The Tribal Gaming Commission shall require the
audit of the gaming activities of the Tribe, not less
than annually, by an independent certified public
accountant, in accordance with the auditing and
accounting standards for audits of casinos of the
American Institute of Certified Public Accountants, and
the provisions of section 23.

(7) The Tribe shall maintain a record of all
complimentary services provided‘to patrons of its gaming
facilities, including either the full retail price of
such service or item if the same service or items is
normally offered for sale to patrons in the ordinary
course of business at the gaming facility, or the cost of
the service or items to the Tribe if not offered for sale
to patrons in the ordinary course of business. If the
complimentary service or item is provided to a patron by
a third party on behalf of the Tribe, such service or

item shall be recorded at the actual cost to the Tribe of
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having the third party provide such service or item. A

log recording of all such complimentary services shall be

available for inspection by the State gaming agency in .

accordance with this Compact.

., (8) 'No person shall be permitted to bring firearms
of any kind into the gaming facility except for members
of'any State or federal law enforcement agency and the'
Tribal 1aW'enforcement‘agency; |

(9) The Tribal Gaming Operation shall maintain a
cloeed circuit television system. The Tribal Gaming
‘Operation shall provide the State Gaming Agency with
copies of its floor plan and closed circuit television .
system and any modificationsrthereof for review by the
State Gaming Agency. . | |

Section 8: = Retention of Rights.

Nothing in this Compact shall be construed:

() To affect any rights, powers, duties or abilities of
the Tribe or those acting by or under their authorityf in,
;oﬁer and_to:Tribal Land; nor to impair or affect'the:capacity
of the Tribe or those acting'by or under their authority to
govefn their internal economic affairs and the rightsland
obligations of its citizens except as specifically provided in

- this Compact;
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(B) To subject any property of the Tribe, its agencies
or instrumentalities to taxation by the State or political
subdivisions thereof, nor to create any tax obligation on the
part of the Tribe, its agencies or instrumentalities, by
reason of the acquisition, construction, operation of any
property or works of whatsoever kind, or to make any payments
to the State or political subdivision theredf, State agency,
municipality, or entity whatsoever in reimbursement for or
charge for loss of taxes, or to create any tax immunities;

(C) To subject any property of the Tribe, its agencies
or instrumentalities, to the laws of the State to any other
extent than the extent that such'laws,apply pursuant to the
terms of this Compact or under the IGRA.

S8ection 9: Duration.
This Compact shall remain in full-force and effect until one
of the following events shall occur:

(A) This Compact is terminated by mutual consent of the
parties;

(B) This Compact is determined to be invalid pursuant to
a final, nohappealable judgﬁent by a court of competent
jurisdiction; or

(C) The Tribe duly adopts a resolution revoking tribal
authority to conduct Claés III gaming upon the Reservation as

provided for in the IGRA.
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S8ection '10: Tribal Regulation of claas'III Gaming.

' (A) Tribal Gaming COnnission. ' The Tribal Gaming
Commissidn, appointed pursuant to the Tribal Gaming Qrdinanée,
shall have primary responsibility for enforcing Tribal Law
with respéct to each tribal gaming activity'or.operatidn
condﬁdted on tribal land pursuant‘to-this-Compéct, including
regulétion of any management contractors,
manufacturer/diQtributors and all gaming'employeess The Tribal

- Gaming 'Commiésion shall also receive 6onsumer complaints
within the gaming facilities and shall assist in seeking
vbluntary resolution of such complaihts._

The Tribal Gaming Commission shall have unfettered access

-to all areas of the gaming facility at all times, and
personnel employed by the Triba1 Gaming10peration shall for
such purposes provide the Tribal Gaming Commission access to
locked and secured areas of the gaming. facility.

(B) Tribal Gaming Inspectors. | |
| (1) Enmployment of Inspectors. The Tribal Gaming
' Cbmmission shall employ inspectﬁrs; each of whom shall.be
independent of eéch ;ribal gaming activity'or operation
~and shall be supefvised and accountahle‘only_ﬁo the
Tribal Gaming CommiSSion; Inspectbrs embloyed by the
Tribal Gaming Commission shall be‘requi:ed to obtain a

key gaming employee’s license pursuant to this Compact.
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(2) Reporting of Violations. At least one (1)
tribal gaming inspector shall be present in the. gaming
facility during all hours of gaming operation, and shall
have immediate access to any and all areas of each gaming
activity or operation for the purpose of ensuring
compliance with this Compact and applicable law. The
tribal gaming inspector shall report any violation of
this Compact or of applicable léw by any person, whether
or not such person is associated with any tribal gaming
activity or operation, to the Tribal Gaming Commission,
which shall forward such report to the State Gaming
Agency within 72 hours after such violation is
discovered.

(3) Investigation by Tribal Gaming Commission. The
Tribal Gaming Commission shall investigate any reported
violation of this Compact and shall require that any such
violation be corrected upon such terms ahd conditions as
the Tribal Gaming Commission determines to be necessary.
If requested by the Tribal Gaming Commission, the State
Gaming Agency shall assist in any investigation initiated
by the Tribal Gaming Commission and shall provide other
requested services to insure proper compliance with this
Compact and applicable law. The Tribal Gaming Commission

shall impose such fines and other sanctions provided in
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the Tribal Gaming Ordinance as the Tribal Gémingr
Commission detérmines'to bé,nécessary;
l(4i Reporting to State Gaminqkhgency. The Tribal

Gaming Commission éhalllreport any‘suSpected violation of

this Compact and applicable law to the State Gaminé

Agency gnd the State Gaming Agéncy-shallvreport any

suspected violation of this Compéct and applicable law to

the Tribal Gaming Commission. After the Tribal Gaming

Commissibn‘has completed its investigation and imposition

of any fine or other sanction for a 'Violation, 'thé.

coﬁpleted investigationﬁrepért and such disposition shall
. be forwarded to the State Gaming,Agency‘immediately. 1f
the State Gaming Agency concludes that the disciplinéry
action undértaken by the Tribal Gaming Commission is
inadequate, it shall so notify the Tribal Ganming
Commission and if its response ‘éontinues to be
‘ qnsatisfactory the maﬁter shall be resélvéd pursuant to

Section 31.

(C) Tribe to Regulate Gaming.  The Tribal' Gaming
Commission shall iicense and'regulate élllclass III gaminé
pursuant to this_Compact and tribal law, including butrnot_
limited to, thé licensing of all managément contraétors,'
primary‘ managemept' officials, key employees and 'standard'

gaming employees of each Class III .gaming activity or
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operation and any manufacturer/distributor which enters into

a contract with the Tribe in the amount of $10,000 or more

during any one calendar year. Any discrepancy in any gaming

‘activity or operation and any violation of this Compact or

applicable law shall be corrected immediately by the Tribe,

‘and shall be reported immediately to the State Gaming Agency.

(D) PFacility Security. The Tribe will prepare a plan
lfor the protection of public safety as well as for the
physical security of patrons at the gaming facility. This
plan shall be developed in consultation and agreement with the

State law enforcement agencies, setting forth the respective

responsibilities of the Tribal law enforcement agency, the

security department reporting to the facility manager and any

Tribal casino surveillance department, Tribal Gaming

Commission and the State law enforcement agencies.

Section 11: Tribal-State Quarterly Meetings.

In order to develoﬁ and foster a positive and effective
relationship in the enforcement of this Compact, representativés of
the Tribal Gaming Commission and the State Gaming Agency shall
meet, on not less than a quérterly basis, to review past practices
and examine metﬁods to improve the regulatory program»created by
this Compact. Meeﬁings shall take place at a location ultimately
selected by the Tribal Gaming Commission and the State Gaming

Agency. Prior to or during any such meeting, the Tribal Gaming
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Commission &nd the State_Gaming Agency shall disciose to each other
any concérns, suspééted activities or pending matters reasonably
" believed to-constituté vioclations of this cOmpaét, provided that
such disclosure.does not compromise the interest sought torbe'
protected.
Section 12: - State Enforcement ot‘cdﬁpact.
(A) Monitoring. Pursuant to this Compact, the State
Gamiﬁg Agency and the Kansas Bureau'of'Inveétigation shall
have the authofity to monitor each tribal gaming activity or
operation to ensure that the  a¢tivity or operation is
conducted in compliance with this Compact. In order to monitor
tribal gaming activities.and operations properly, agents of
the State Gaming Agency and the Kansas Bureau of Investigation
shall, upon providing proper identification, have free and
unrestricted access to all areas of the gaming facility during
ﬁormal operating hours without giving prior notice, provided,
that state monitoring activities shall notrinterfere with the
normal functioning of anf tribal gaming activity 6r operatioﬁ.
(B) Access to Records. = Agents of‘the State Gaming
Agency and thé Kansas Bufeau‘bf Investigafioﬁ shall have
authority to copy and review all records maintained by each
tribal. gaming activity or operation during normal business
hours, providgd,_that copying and reviewing records shall be

reasonably conducted so as not to interrupt nd:mal business
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practices of the Tribe. Copies of records obtained pursuant to
this Subsecfion by agents of the State Gaming Agency shall
remain the property of the Tribe and shall be considered
closed information pursuant to K.S.A. 1992 Supp} 45-221(11)
and tribal law. Copies of recofds obtained pursuant to this
Subsection by agents of the Kansas Bureau of Investigation
shall remain the property of the Tribe and shall be considered
closed infbrmétion pursuant to K.S.A. 1992 Supp. 45-221(10)
and tribal law. Copies of all records obtained pursuant to
this Subsection shall not be voluntarily disclosed pursuant to
the Kansas Open Records Act, K.S.A 45-216, et seq. In the
event that a court action is initiated pursuant to K.S.A. 1992
Supp. 45-222, the Tribe shall be notified and given an
opportunity to oppose disclosure. It is agreed by the parties
that the records maintained by eaéh tribal gaming activity or
operation contain confidential and proprietary financial
information and that the intent of this Subsection is to
ﬁrovide information needed by the State to fulfill its
obligétions under this Compact and state law. Release of such
ﬂinformation to private persons or businesses does not promote
that intent and violates the privacy of the Tribe.

(C) Notification to Tribal Gaming Commission. At the
completion of any inspection or investigation by the State

Gaming Agency, a copy of the inspection or investigation
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report shall be forwarded to the Tribal Gaming cQﬁmissiqnﬁ
along With recommgndationé for appropriate action, proQided,
that the State Gaming Agency and the Kansas Bureau of
Investigation shall not be required to reveal sources of
. information obtained in thé course of any such inspegtion or
investigation. | | | | |
B8ection 13: Criminal Enforcement..

(A) Indians. Pursuant to 18 U.s.C. § 1166, in enforcing
this Compact, the State shall e#grcise criminél jurisdiqtion
over Indians, provided, that nothing in this Compact shall be
constfued'to diminish the criminal jurisdiction‘of the State
under 18 U.S.C. § 3243 or the concurreht criminal jurisdiction
of the Tribe. | |

(B) Non-Indian. In enforcing the terms and provisiqns
of this Compact the State shall exercise exclusive criminal
jurisdiction over non-Indians in accordance with 18 U.s.C. §
1166 and 3243. |

(C) Federal Jurisdiction. Nothing contained in this
Compact shail deprive‘the federal éourts of any jurisdiction
which they might otherwise have. |

S8ection 14: Civil Enforcement.
| (A) Tribal civil Jurisdiction. -’_I'n enforcing this

Compact with respect to all transactions or activities which

C:\IOWA\COMPACT\1995\COMPACT.CLN  04/18/95 12:42pm
‘ : : 30



relate to Class III gaming on the Reservation, the Tribe shall
exercise civil jurisdiction over Indians and non-Indians.
~ (B) No Waiver of Sovereign Immunity. Nothing in this
section shall be deemed to be a waivelr of the sovereign
immunity of the Tribe or the State.
Section 15: Cross-Deputization Agreement.

To the extent permitted by law, the Tribe and the State agree
to enter into such c¢ross-deputization agreeménts as may be
necessary and proper to facilitate coopération between tribal and
state 1aw enforcement personnel.

Section 16: Licensing and Background Investigation of Gaming
Employees.

(A) License Required of Gaming Employees. Every gaming
employee and Tribal Gaming Inspector who participates in any
Class III gaming pursuant to this Compact must be licensed by
the Tribe. »

(B) Background Investigation of Key Employees and
standard Gaming'Empléyees. The Tribe, prior to hiring an
applicant for a position as a key or standard gaming employee,
shall obtain a release, utilizing the privacy notice required
by regulations of the Indian Gaming Commission, and other
information from the applicant to permit the State to conduct
a background investigation upoh the applicant. The application

and release and, for a key employee, an investigation deposit
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of $3,000, shall be provided to the State Gaming Agency, which
shall provide for the conduct of a background inveétiga'tion
and provide a written i:eport to i:hev Tribe regardiﬁg the -
applicant as soon as possible after such request but in any
event within 90 days of 'receipt of sﬁqh request, prbvided,
- 'that the State Gaming .Agenéy and " the - Kanéas Bureau of
Investigation shall not be required to reveal sources of
| inf@rmation'cbtained in the course of any such inspection or
invésticjatiqn: failure of the State Gaming Agency to do so
shall constitute ‘State assent .- to issua;lc_e of a témpdrary
license pehdihg cdmpletion_ of the investiqation. The Tribe may
employ any person as a gaming employeg who represents in
writing that he meets the licensing standards of Section 21, -
provided, that any emplbyee found to be in violation 6f any of
such lidensing standards  during the term of his employment
shall be dismissed. :Criminai history dé\ta compiled by the
Kansas Bureau of Invéstigation on each suc‘h‘ proépective
emplofee shall;»subjeCt to appliéable\state and federal law,
be provided to the Tribe as part of thé report regarding such
applicant and tb the | Chief, Division of Law Enforcement
Serviée, Bureau of indian Affairs who shail maintain a conﬁrol

file of this information, provided, thét.the State Gaming
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Agency and the Kansas Bureau of Investigation shall not be
required to reveal sources of infofmation obtained in the
course of any such background investigation.

(C) Background Invdstigation 8tandards. Background
investigations conducted pursuant to this Section shall be
conducted pursuant to the Background Investigation Standards
attached hereto as Appendix C. Notwithétanding and in.
addition to any other provision of the Compact, background
investigations shall be conducted upon every person and entity
specified in, and to the extent required by, the regulations
of the Indian Gaming Commission.

(D) Investigation of Non Gaming Employees. VThe Tribal
Gaming Commission may investigate suspected misconduct of
employees of the gaming facility who are not gaming employees
but who are employed in ancillary facilities located within

"the same building as the gaming facility. If the Tribal
Gaming Commission determines that the conduct of any employee
in the course of employee’s employment in such ancillary
faciiities poses a threat to the effective regulation of
gaming or créates or enhances ﬁhe dangers of unfair or illegal
practices, methods‘and'activities‘in the conduct of gaming,
such employee shall be dismissed by the Tribe from such

Aemployment with notification to the State Gaming Agency.
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8ection 17: | Licensing of Management .cohtractorsg Primary
'Management Officials and Manufacturer/Distributors.

(a) Tribgl License chﬁirod. Every managemeht
contractor, .and every_priméry management official thereof,:
which enters into a contract with the Tribe to manage any
Class III .gaming, and any manufacturer/distributor which
enters into a contract with the Tribe in ﬁhe amount of $10,000
or more during.any one calendar year, must be licensed by the
Tribe. | | | - .

(B).fBacquound Investigatibn ?rior tor Contract. The
Tribe, prior tb'contracting with any management contractor
with respect to any Class III géming, or with  any
manufactﬁrer/distributor for a contract rin tﬁe amount of
$10,000 or mofe during any one calendar year, shall obtain
releases, uﬁilizinq the privacy notice required by regﬁlations
of the Indian Gaming;COmmissioh, and all other information
from .any such prospéctivé management contractor, priﬁary
managémentl official and pfincipal theréof . or
manufacturef/aistributor to permiﬁ the_state to conduct a
background investigation upon any such management contractor,
primary management official and ‘principal, or
‘manufacturef/distributor. The information, together with an
investigation deposit of $3,000, shall be provided in writing

to the State Gaming Agency which shall provide for the conduct
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of the background investigation and provide a written report
to the Tribe regarding the applicant as soon as possible after
such request, but in any event within 90 days of receipt of
such request, provided, that the State Gaming Agency and the
Kansas Bureau of Investigation shall not be required to reveal
sources of information obtainedrin the course of any such
background investigation; failure of the State Gaming Agency
~to do so shall constitute State assent to issuance of a
temporary license pending completion of the investigation. The
Tribe shall not contract with any management contractof, any
primary hanagement official or principal thereof or
manufacturer/distributor which does not meet the licensing
standards set forth in Section 21. Criminal history data
compiled by the Kansas Bureau of Investigation on each such
management contractor, primary management official and
principal or manufacturer/distributor shall, subject to
applicable state and federal law, be provided to the Tribe as
part of the report regarding such applicant, provided, that
the State Gaming Agency and the Kansas Bureau of Investigation
shall not be required to reveal sources of information
ﬁbtained in the course of any such background investigation.
Section 18: Relevant Information.
In the case of a background investigation of any applicant for

a tribal license, a sworn statement of the applicant shall include:
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(1) Full name, other names used (oral or written),
sociél security. number(s), birth date, place bf_birth,
citizenship,_gender; all 1angu$gés (spokeﬁ-orwwritten):

(2) Curfently vand for .the'-préviOus ‘S“years:
business and employment positions held, ownership
interests in those businesses; businessvand residence
addresses, and drivers license numbers;

(3) The names and current addresses of at least
three personal references, including oﬁe . personal
reference who wés acquaihted with the applicant during
each'periéd of residence 1isted under Subsection (2);

(4) Cﬁrrént business and residence .telgﬁhone

‘ numbers; |

(5) A description,of'any existing and previous
business relationships with Indian tribes, including
ownership ‘interests in those businesses;

(6) A description of any’exisﬁing'and previous -
business felationships with the gaming industry
generally, including ‘dwnership'_interests in those
businesses; . | |

(7) The name and address of any liceﬁsing ‘or
regulatory ﬁgehcy‘with which-the‘person hés filed an
application for a license or pérmit'relatetho'gaming,

whether or not such license or permit was granted;
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(8) For each felon& for which there is an ongoing
prosecution or a conviction, the charge, the name and
address of the court involved, and the date and
disposition if any;

(9) For each misdemeanor conviction or ongoing
misdemeanor  prosecution (excluding minor traffic
violations) within 10 years of the date of the
application, the name énd address of the court involved
and the date and disposition: |

(10) For eaéh criminal charge (including minor
traffic charges) whether or not there is a conviction, if
such criminal charge is within 10 years of the date of
the application and is not otherwise listed pursuant to
Subsection (8) or (9), the criminal charge, the name and

address of the court involved and the date and

disposition;

(11) The name and address of any licensing or
regulatory agency with which the person has filed an
aﬁplication for an ocdupational license or permit whether
or not such license or permit was granted;

(12) A photograph:

(13) The applicant’s commitment to provide any other

information the Tribe, the Indian Gaming Commission or,

 whenever applicable, the State, deems relevant:;
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(14) . Fingerpriht”s. consistent with f:rocedures adopted
by the Tribe cohéistent with regﬁlations of the Indian
Gaming Commiésion; and _ ,f
(15) All regquestead financial information consistent
with IGRA requirements. | |
Section 19: Ideptification cards.
 The Tribal Gaming Commission shall require all gaﬁing
employees to wear, in plain view,'idgntificaﬁion cards issued by
the Tribal Gaming Commissidn which include photo, first name and a
four digit identification number ﬁnique to the individual, a tribal
seal or signature, and a date of expifation. |
Bection 20: 'Hanageﬁent Contract.

The Tribe may enter into a management cohtract for the
operation and management of each Class III géming activity or
opération pursuant to the requirements and provisions of the IGRA.
The Tribe shall provide the Tribal Gaming cémmissiqn and the ‘State
Gahing Ageﬁcy with copies of the proposed-management contract as
submitted to the Indian Gaming Commission, and éll correspondence
and other documentation submitted to the Indian Gaming Commission
. in connection with the management contract at the time sucﬁ
ménagement contract is submitted to the Indian Gaming Commission,

and shall provide the Tribal Gaming Commission and the State Gaming
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Agency with copies of the statement of approval or disapproval of
the management contract from tﬁe Chairman of the Indian Gaming
Comﬁission upon its receipt.

Section 21: Denial of License Application for cause.

The Tribe shall deny a 1icénse to any applicant whenever the
applicant or any person with a 5%‘ or more ownership interest
therein: |

(A) Has withheld pertinent information or has made false
stateménts on the gaming license application;

(B) Has attempted to bribe a Council member, Tribal
Gaming Commission member or any other person in an attempt to
avoid or circumvent tribal law or any other applicable law;

(C) Has offered something of value or accepted a loan,
financing or other thing of value from a Triﬁal Gaming
Commission member, a subordinate employee or any person
participating in any gaming activity;

(D) Has knowingly promoted, played or participated in
any gaming activity operated in violation of tribal law;

(E) Has been knowingly involved in the falsification of
books or records which relate to a transaction connected with
the operation of gaming activity:

(F) Has been convicted of, or has gntered a plea of nolo

contendre to, any crime involving gaming or embezzlement;
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(G) Has been determined by the Trlbal Gaming'chmission,
the Indian Gamlng Commission or the State ‘Gaming Agency to
have present or prior act1v1t1es, criminal record, if any, or
reputation, habits and associatiens which pose a threat to the
publlc 1nterest or to the effectlve regulation of gaming, or
create or enhance the dangers of unsuitable, unfair, or
illegai practices in the conduct of gaming, provided, that any
'conviction‘more than five years before'thelCOmmeneement of
empleyment of the Tribe shall not be considered under this
Subsectioﬁ. |

(H) Has denied the Tribe or the State access to any
place at whlch gamlng required to be llcensed under this
Compact is belngiconducted or who has fa11ed to produce for
inspection or eudit ahy book, record, document or other item
required by this Compact or eny regulations promulgatea
pursuant to this Compact;

(I) Has failed to pay any tribalytaxes and additions to
taxes, including penelties and interest; |

(J) Has been feund guilty’of any Violation or-atteﬁpt or
conspiracy to viqlate any law, rule er regulation‘pertaining
to gaming in any " jurisdiction for whicﬁ suspension or
termination of employment or a license might be imposed in

such jurisdiction; or
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(K) Has been suspended from operating any gaming in
another jurisdiction or who has had a license to conduct éuch
gaming canceled, revoked, suspended or limited for any reason.
If the Tribe declines to deﬁy a license as required herein,

the State may seek resolution of the matter pursuant to Section 31.
Section 22: Revécation or Suspension of License for Cause.

The Tribe shall revoke or suspend a license of any licensee

whenever the licensee or any person with a five percent or more

interest therein, in applying for or after issuance of such
license:

(A) Has withheld.pertiﬁent information or has made false
statements on the gaming license application;

(B) Has attempted to bribe a Council member, Tribal
Gaming Commission member or any other person in an attempt to
a?oid or circumvent this tribal law or any other applicable
law;

(C) Has offered something of value or provided a loan,
financing or other thing of value to a Tribal Gaming
Commission Member, a subordinate employee or any other person
participating in any tribal gaming activitf.

(D) Has knowinély promoted, played or participated in

any gaming activity operated in violation of tribal law:
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(E) Has been knowingly involved inlthe falsification of‘
books or records which rglate to a transaction connected with
the‘opefation'of.gaming activity;

(F) Has violated any provision of the%applicabie Tribal
Gaming Ordinance; | | |

(G) 'ﬁas béén convicted of, or has entered a plea of nolo
contendre to, any crimé involving gaming, or embezzlemgnt;,

(H) Has been determined by the Tribal Gaming Commission,
the Indian Gaming Commission or the State Gaﬁihg,Agency td

‘have present or prior activities,'griminal record, ianﬁy, or

reputation, habits and associations which pose a threat to the

public interest or to the effective regulation of gaming, or

create or enhance the dangefs of unsuitable, unfair, or
illedal practices in the conduct of gaming, provided, that any
conviction more than five years before the'comméncement'qf
employment of the Tribe shall not be considered under this
Subsection. | | -

(I) Has denied the Tribe.or the State access te any
place at which gaming reéﬁired.to be licéhsed under this
_Compact is beingAconducted or who has failed to produce for
inspection or audit any bbok, record, docﬁﬁent or other item
required by this Compact or any jregdiations promulgated

pursuant to this Compact:;
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(J) Has failed to pay any tribal taxes and additions to
taxes, including penalties and interest; or

(K) Has been suspended frémroperating any gaming in
another jurisdiction or who has had a license to conduct such
gaming canceled,lrevoked, suspehded or limited for any reason.

If the Tribe declines to revoke a license as required herein,
the State may seek resolution of the matter pursuant to Section 31.
S8ection 23: Accounting and Audit Prdcadures.

As required by the IGRA, the Tribe shall engage an independent
certified public accountant to audit the booké and records of all
gaming conducted pursuant to this Compact and shall make copies of
the audit and all current intérnal accounting and audit procedure#
available to‘the State Gamiﬁg Agency upon writteﬁ request. The
Tribe shall permit representatives of the State Gaming Agency to
consult with the auditors Sefore or after any audits or periodic
checks on procedures which may be conducted by the auditors, and
shall allow the State Gaming Agency to submit written or oral
comments or suggestions for improvements regarding the éccounting
and audit procedures. In addition to the annual audit required
pursuant to the IGRA, the State shéll have the right to conduct a
separate annual audit at its own expense, provided that such audit
shall be reasonably conducted so as not to interrupt normal

business practices of the Tribe.
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S8ection 24: Trib11 Recorﬁs.

In addition to the recofdé required to be created/maintained
by §7(B), the Tribe éhall maintain for three years the‘following
listed records. All accounting récords shall be kept on a double
entry system of accounting, maintaiﬁing detaiied, supporting,
,subsidiary records. Records shall include: '

(A) Revenues, expenses, assets, liabiiities and equity
for the facility at which any comﬁonent. of ‘each gaming
activity‘or 0peration is conducted;

(B) Daily cash tfansactioﬁs for each game at the )
facility ' at which any gaming activity or operation is
conducted, including but not limited to transactions relating
to each gaming table bank, game drop box and gaming room banké

(C) - Individual and statistical game records tb reflect
statiétical drop, statistical win, sfatiétical droé‘by tabie
for each game, and individual and statistiéal,game records
reflecting similar information for ali dther-games:

| (D) For electronic gaming equipﬁent,.analyticlreports
which, by each machine, compare acﬁuai hold'percentages to
thebretical héld percenﬁages;‘ _

(E) Records of all tribal-enforcement activities;

(F) All audits prepared by or on behalf of the Tribe;

(G) All returned checks, hold ;ChéCks or other

similar credit instruments;
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(H) Personnel information on all principals and gaming
employees of any gaming activity or. operation, including
rotation sheets, hours worked, employee profiles and
background checks.

8ection 25: State Assessment for Costs of Oversight.

(A) Imposition of Assessment for S8tate Regqulatory
Expenditures. The State shall annually make an assessment
sufficient to compensate the State for the reasonable and
necessary costs of regulating Class III gaming pursuant to
this Compact. Reimbursable regulatory expenses under this
Section shall include all necessary regulatory costs of the
State Gaming Agency, the Kansas Bureau of Ihvestigation, and
the cost of tuition, room, board and all necessary
instructional supplies and material for any tribal member
attending the Law Enforcement Training Center, and the Highway
Patrol Training Center as provided by statutes of .the State.

(B) Procedure for Assessments. On or before August 1st,
annually, the State shall render to the Tribe a verified,
detailed statement of expenses with supporting documentation
of the total cost of requlation for the preceding fiscal year
ending June 30, together with proposed assessments for the
forthcoming fisc&l-year based on the preceding fiscal year’s
cost, except that in the first year of this Compact the

assessment shall be prospective and based upon a pro rata
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allocation.of costs if this_Cpmpact beﬁoﬁes'operative in the
course of a fiscal year,. and éhali be establishéd‘ after

conéultation with the Tribe. On September 1st annually, the

Sﬁate, after receiﬁing hny objectiohé té the proposed_
assessments and making such changes or édjustmeﬁts as may be

indicated, éhali assess the Tribe for the costs of regulation.

The Tribe shall thereafter make a payment. represénfing

one-third of the assessment within a 20-day pé:iod, and shall

make payments thergafter on J&nuary 1st and April ‘ist

annually.

{C) Procedﬁro for Appeal of Assessments. If the State or
the Tribe is aggrieved because of any assessment levied
pursuant to this Compact, it may, within 31 days from the time
providedrfor the payment of such assessment, elect to resolve
the matter pursuant to Séqtion 31. |

(D) Adjustment of Excess Asgassmanis. In the event the
arbitrators find that the total ésséssment;paid by the Tribe
during any fiscal yéér of thé state is 1e$s than or.exceeds 
the reasonable and 'neceSSary costs of »regﬁiatihg gaming

_operations pufsuant to this'cﬁmpact during such fiscal year,
- then the State shall adjust the aésessment for the sﬁcceeding
fiscal year in the émount necessary to offset such shOrtage or
excess assessment. If the State or the Tribe  is aggrieved

because of any failure by the State to make such an adjustment
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or the Tribe ’s failure to pay the adjusfed amount, any claim
for such adjustment shall be presented in the abpeél of the
assessment as provided in Section 31. |

(E) Adjuétment for Termination of Regulatory Oversight.
1f the State ends regulatory oversight during the course of a
fiscal year in accordance with the terms of this Compact, then
there shall be a pro rata adjustment to the assessment made by
the Sstate in accordance with Sgbsections 25(A) and 25(D).

Section 26: Public Health and Safety.

(A) cCompliance. The construction, maintenance and
operation of the tribal gaming facility shail comply with the
then most recent edition of.

| (1) The Uniform Building Code;

(2) The Uniform Mechanical Code;

(3) The Uniform Plumbing Code;

(4) The Uniform Fire Code;

(5) The National Electric Code:

(6) The Americans With Disabilities Act;

(7) Public health standa:ds for food and beverage
handling in'accordance with United States Public Health
Service requirements; and

(8) Other applicable lﬁcal building codes and

standards.
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(B) Emergency Service AcceSsihiiity.‘The Tribal Gaming
Commission shall make provisions- for adequate emergency
accessibility and service.

(€) Alcoholic and Cereal Malt Beverages. No alcoholic or
cereal malt bevefages shall be‘served‘or consumed on any
gaming floor, nor anywhere within the gaming facility between
the hours of 2:00 a.m. and 9:00 a.m. Sale, possession and
consumption of alcoholic and cereal malt beverages in the
.gaming fécility shall be regulated pursuant to state_law as
provided in 18 .-U.S.C.‘1161. \ | |

(D) Unemplbynent éompensation: Workers Compensation.
All key employees, standard gaming employees and non-géming
employees shall be covered by Unemploymén# Compensation_and
wOrkerS'Compehsation benefits equivalent to that providéd by
state law. | . |

(E) .C'ons.ultwation With Local Authorities. The Tribe
shall consult with_appropriate étafe and éounty officials
concerning mainteﬁanée and safeﬁy of roads, bridges and other

infrastructure made;,necessary by implementation of this

Compact.

Section 27: Contribution to Local Government.

Upon mutual consultation and agreement between the Tribe and

the state and local governments, the Tribe agrees that certain

related costs of the operation of the Class IIT gaming facility may

€:\IOWA\COMPACT\1995\COMPACT.CLN 04/18/95 12:42pm

48



be paid for from the operating revenues of this facility. Such

costs shall be limited to the cost of increased police patrol and

necessary road improvements.

S8ection 28: Use of Net Revenues.

Net revenues from each Class III gaming activity or operation

pursuant to this Compact shall be used only for the following

purposes:
(A}
(B)

(€)
(D)
(E)

(F)

Bection 29:

To fund tribal government operations or programs;
To provide for the general welfare of the Tribe
and ifs members;

To ﬁromote tribal economic development;

To donate to charitable organizations;

To help fund operations of local government
agencies; or

Any other purposes permitted under the IGRA.

Tribal Authority in the Event that the Btate

Declines to Exercise Jurisdiction.

(a)

Default Authority of Tribal Gaming Commission. In

the event that the State fails to designate a State Gaming

Agency or declines to exercise any portion of the authority

vested in the State Gaming Agency pursuant to this Compéct,

then the Tribal Gaming Commission shall exercise such

authority and carry out the responsibilities set forth therein

until and uhless the State advises the Tribe in writing that
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it has designated such a State Gaming Agency and is prepared
to exercise such authority; upon such written notice, all
responsibility of the State prdvided for in this éompact shall

automatically vest exclusively in éuch State Gaming Agency.
(B) Default Authority of Tribal Laﬁ:ﬁnforcenent Agency.

In the event that the State declines to exercise any law

enforcement responéibilities vested in it pursuant to this -

Compact, then the Tribe; in conjunction with the federal

government; shall_carry-out such responsibility until and

uhless the State édvises the Tribe in writing that it agfeeé
to exercise such.fesponSibility: upon sﬁch written notice, all ..

Such law enforcement responsibility of the State provided for

.;in this Compact shall automaticallf‘véstrexclusively in the

State.
8ection 3o€ Notices.

Unless otherwise indicated différenfly, aIl'notiées, payments,
réqﬁests, reports, information or demand which either party heretq
.may desire or may be required to give to the other, shall be in
writing and shall be persénally delivered_or sent 5y.telegram or
first class certified'or régisteréd Unitéd-states Mail, postage
prepaid, return recéipt requested, and sént £6 the other party at
its address appearing below or Such other address as any éarty
shall hereinafter inform the other party hereto by written notice

given as aforesaid:

€2\ IOWA\COMPACT\ 1995\COMPACT .CLN 04/18/95 12:42pm
: 50



Notice to the Tribe shall be sent to:

Iowa Tribe of Kansas and Nebraska

Route 2, Box S58A

White Cloud, KS 66094; and,

Stephen D. McGiffert

McDowell, Rice & Smith, a

Professional Corporation

7101 College Blvd., Suite 200

Overland Park, KS 66210
Notice to the State shall be sent to:

Governor’s Office

State Capitol Building

Topeka, Kansas 66612; and,

Attorney General

2nd Floor _

Kansas Judicial Center

Topeka, Kansas 66612-1597,
Provided, that notice to the State shall be sent instead to
. the State Gaming Agency after the Tribe is notified to do so in
writing either by the Governor or by the Attorney General. Every
notice, payment, request, report, information or demand so given
shall be deemed effective upon receipt, or if mailed, upon receipt
.or the expiration of the third day following the day of mailing,
whichever occurs first, except that any notice of change of address
'shall be effective only upon receipt by the party to whom said
notice is addressed.
Section 31: Dispute Resolution.

(A) General. Each party warrants that it will use its

best efforts to negotiate an amicable resolution of any
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dispute between.thé'Tribe and the State arising from this
Compact whether as to the construction‘or Operatidn thereof or
the respective rights and liabilities of the Tribe and)thé
State thereunder. If the Tribé and the State are unable to
negotiate ‘an amicable resolution of a dispute within a
reasonable‘period of:time deemed to'bérnot less than 14 dafs,
either party may'refér the métter to arbitration under this
Section. _” | | | |
- (B) irbitratiqn. Arbitration may be initiated by
written notice pursuant té Section 30 hereof. Within seven
days thereafter, eﬁch’party shall no;ify.the othér party of ..
its nominee for an arbitrator. If the Tribe and the State can
agree upon the- némination of a single arbitrator for the
dispute, such person shall serve as sole arbitratb: of thé
dispute. If the Tribe and the State do nét agree upon the
nomiﬁation of a single arbitrator, eachlparty’s nominee shall
serve as arbitréﬁor.uppn alpanei of three, and those fwo'
arbitrators shall nominate the third to serve with them. In
the eveﬁt the two arbitrators fail for any reason to name the
third arbitrator within two weeks after the nomination of thé
last nominated one of them, either nominee shall be entitled
to ask the Aﬁerican Arbitration Society to name the third
arbit:ator. The,arbitraforé shall commence proceedings within

30 days after their . appointment,  and hold proceedings
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providing each party a fair opportunity to present its side of
the dispute, together with any documents or other evidence
relevant to resolution of the dispute. The arbitration
decision shall be signed by the arbitrators and shall be made
within 30 days after all evidence relevant to resolution of
the dispute has been received by the arbitrators, but no later
than 45 days after proceedings are commenced. The arbitration
decision shall be final and bihding upon the Tribe and the
State unless, during or following completion of the
arbitration proceedings, the Tribe and the State have met and
arrived at a different settlement of the dispute.

(C) Enforcement. If enforcement of a settlement or
arbitration decision becomes necessary by reason of failure of
one or both parties to implement its terms voluntarily, or if
one of the parties refuses to participate in arbitration as
provided in this Section and the other party seeks enforcement
of any provision of this Compact, the Tribe and the State
agree that the matter may be resolved by judicial resolution
and enforcement and that venue for judicial resolution and
enforcementrshall be in the Uﬁited States District Court for
Kansas pursuant to the specific provisions of this Section.

(D) Expenses of Dispute Resolution or Judicial
Enforcement Between the Tribe and the State. The reasonable

expenses of dispute resolution by arbitration or judicial
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enforcement between the Tribe and‘the Stéte under this Section
shall be paid by the losing pafty unless the parties ag?ee
otherwise. ' |

(E) Limited Waiver of Sovereign Immunity By the Tribe

and Rights to Tribal Remedies. The Tribe hereby waives its

sovereign immuhity, its righﬁ to :équire exhaustion of tribal

remedies, and its right ﬁo seek tribal remedies.with respect

to any dispute over this Compact, effeqtiVe_bnly if the Tribe

fails to implement the terms of a settlément or arbitration

voluntarily or refuses to participate in'érbitration, and
subject to the fol;owing‘specific limitations:

(1) Limitntion of Claims. The waiver -granted

-heréin shali' encompass only claims fof eduitable

remedies, state assessments for costs of overéight

proﬁided in Section 25 and reasonable expenses of disputé

resblution by arbitration or judicial enforcement

“provided 'in this Section,_ but shalll not.'otherwiSe

encompass claims which Séek monetary relief,.including

but not limited to damages, penalties or attorneys fees.

' (2) Time Periocd. The waiver granted herein shall

commence as of the Effective Date of this Compact and

shall continue until the date of its termination or
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cancellation, except that the waivers shall remain
effective for any proceedings then pending, and all
appeals thergfrom. |

(3) Recipient of Waiver. The waiver of sovereign
immunity is limited to the State.

{4) Federal Question. The Tribe and the State
agree that judicial resolution and enforcement of any
dispute between the Tribe and the State regarding this
Compact or a settlement or arbitration decision with
respect thereto, involves questions of federal law.

(5) Applicable Law. The 1aw-governiﬁg any such
suit shall be limited to applicable federal law, the
common law of the United States, any State law made
applicable by the IGRA and tribal law as interpreted by
the Tribal Courts. | |

(6) Service of Process. In any such suit, service
on the Tribe shall be effective if made by certified
mail, return receipt requested, to the Chairperson of the
Tribe at the address set forth in Section 30.

(7) Enforcement. The Tribe agrees to waive its
sovereign immunity from a judgment or order which is
final because either the time for appeal thereof has
expired or the judgment or order is issued by a court

having final appellate jurisdiction over the matter. The
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.Tribe agrees to accept and.be bound by any order or
judgment of the United States District Court for Kansas
or any other court having appellate jurisdiction over .
‘such Court. Further, the Tribe:'waiveS' its sovereign
immunity as to enforcement in any federal céurt of any
"such final_judgment against thérTribe. |
(F) ?roperty and Funds Pledged and Assigned By the Tribe
to Satisfy Bn:ofcement Proceodings: _Limifation Upon
Enforcement.

(1) Property and Funds Pledged and Assigned.

Property and funds speéifically pledged and assigned to = =

satisfy 'any dispute rescolution by arﬁisration or
enforcement proceedings pursuant to this Section shall
'comprise only the following: »
(a) All assets of any enterprise‘§§€gblished
by the Tfibe to operate any Class .iII gaming
activity or operation pursuant to this'Comp&ct;
~ (b) The distributable share of Net Profit of
the Tribe from any such éntéfprise, any other Class
III gaming activity or opération of -the kind
contemplated'hereunder and any future Class'III
gaming activity or operation of the kind
cdntemplated hereunder which is operated by or for

.the’Tribe; provided that none of the above shall
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include any property held in trust for the Tribe by
the United States.
(2) Limitation Upon Enforcement Against the Tribe.

Any aﬁard against the Tribe shall be satiéfied solely

from assets specified in Subsection 31(F) (1) and shall
not constitute a lien upon 6r be collectable from any
other income or assets of the Tribe, except with the
Tribe’s consent. Specifically, except as provided above,
no award for damages, interest, attorneys fees or costs
may ever be satisfied pursuant to this partial waiver of
sovereign immunity against any other assets of the Tribe,
its subordinate entities or officials, including money or
real and personal ﬁroperty of every kind or description,
whether on or off tfibal land, derived from any source
whatever other than any Class III gaming activity or
operation which is operated by or for the Tribe pursuant
to this Compact.

(G) Guarantee of Tribe Not To Revoke Waiver of Bovefeign
Immunity. The Tribe agrees not to revoke its waiver of
sovereign immunity contained in this Section. In the event of
any such revocation,'the State may, at its option, declare

this Compact terminated for breach by the Tribe.
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(n) Credit of the Tribe. Except as provided in this"
Section, this waiver of sovereign immunity shall not implicate
or in any way involve the credit of the Tribe.

(I) Wwaiver of Sovereign Immunity By the State. The
State herebyrwaives-ifs sovereign immunity, effective only if
the State fails to implement the terms of a settlement. or
arbitration voluntarily or ‘refuses to participate-'in
arbitratidn pursuant‘to”this Compact, And.subject to ihé
specifiC-limitations providéd in Section 31 ’ Subséctions E
(1), (2) and (3).

Bection 32: Reservation of Rights wunder the Indian Gaming .
Reguiatory Act. | 7 |

(a) Tribal Righﬁ to Additional Compacts. The Tribe and
the State agrée tﬁat by entering into this Compact, the Tribe
shall not be deeméd to have waived its right to initiate and
pﬁrsue the procedures provided by the IGRA if the State should
refuse to.enter‘intb another Compact with réspect to other
forms of Class III’gaming; and‘neither the Tribe nor the State
shall bé deemed to haye waived ény rights, arguments or'
defenses applicable to~sﬁch a procedure.

(B) Status of Class II Gaming. Nothing in this Compact
shall be deemed to affect the operation by the Tribe of any
Class 1I gaming activity or.opération as defined in the IGRA,

whether conducted within or without the gaming facility, or to
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confer upon the State any jurisdiction over such Class II
gaming activity or operation conducted by the Tribe on its
respective reservations, includiﬁg the use of electronic,
computer, or other technologic aidé used in connection with
Class iI gaming, as authorized by the IGRA and regulations of
the Indian Gaming Commission.

(C) Taxation by the State. Nothing in this Compact
shall be deemed to authorize the State to impose any tax, fee,
charge or assessment upon the Tribe, any management contractor
or any gaming activity or operation except for the
reimbursement of expenses expressly authorized pursuant to .
Section 25 of this Compact, nor to diminish the State’s right
to tax as provided by applicable federal and state law.
However, to the extent that the Tribe is required under
federal 1law to withhold federal income tax from gaming
winnings, the Tribe agrees to withhold state individual income
taﬁ from gaming winnings of non-~Indians in the amounts set
forth in applicable Kansas law and to furnish the State with
copies'of all reports of gaming winnings which the Tribe is
required by federal law to furnish to the Internal Revenue
Service.

(D) Preservation of Tribal Self-Government. Nothing in
this Compact shall be deemed to ‘authorize the State to

regulate in any manner the government of the Tribe, including
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the Tribal Gaming Commission, or to interfere in any manner

with the Tribe’s selection of governmental officers including

mehbere of the Tribal Gaming Commissibn;l
Section 33: Entire Agreement.

This Compact is the entiée agreement betweeﬁ_the parties and
supersedes all prior agreements whether written.or oral, with
respect to the.subjeCt matter hereof. Neither-this Compact ﬁor any
provision herein may be changed, waived, discharged, or tetminated
orally, but only by an instrument in writing.

Section 34:  No Assignment.

Neither the State nor the Tribe may assign any of its rights,.q

title, or interest in this Compact, nor may either delegate any of

its respective obligations and. duties except as expressly provided

herein. Any attempted assignment or delegation in contravent:ion of
the foregoing shall be.void,
Bection 35: Amendment.

The Tribe and the State, through the Governor or the
Legislature by concurrent resolution, may request negotiatioﬁs to
- amend, modify or replace this Compact. 1In the event either wishes
to do so, such party shall notify the other of provisions which it
believes require amendmedt. In the event of such a request,dthis
Compact shall remain in effect until amended modified or replaced.
" Such notlce shall be in wrltlng and shall be sent by certlfled mail

to the chalrperson of the Tribe, the Dlrector of the State Gaming
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Agency or any other appropriate governmental official of either.

Upon receipt of such notice, the parties shall engage in good faith -

efforts, to resolve the issues identified in the notice. The

parties shall have 180 days to neéotiate amendments and all further

procedures and remedies available under the IGRA shall apply. The
State and the Tribe may agree to extend the 180-day period without
prejudice to the rights of either party.

S8ection 36: S8ingular and Plural.

Wherever referred to herein, terms designated by the singular
shall include the plural and the plural shall include the singular.
Section 57: Date-of Laws Adopted Herein.

- EXxcept as provided otherwise in Subsections 3(D) and 26(A)
laws adopted herein are adopted as of the Effecti&e Date of this
Compact.
8ection 38: écnsistency With state Sstatutes.

Notwithstanding any provision of statutes of the siate, and
consistent with the IGRA and this Compact, no person or entity
.which engages in any gaming in accordance with this Compact and the
IGRA shall be in violation of any state gaming statute, criminal or
civil.
sectiQn 39: Severability.

Each. provision, seqtion and subsection of this Compact shall
stand separate and independent of every other provision, section or

subsection. In the event that a court of competent jurisdiction
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shall find any provision, seétion or subsection of this Compact to
be invalid, the remaining provisipns, sections andysubsections of
the Compact shall remain‘in fu11 force and effect.
8ection 40: Authority to Bxecute.l

Each of the undersigned represents that he is duly authorized
and has the authority to execute tbis Compact on behalf of‘thé
party for whoﬁ he is signing. |

IN WITNESS WHEREOF, the parties hereto haﬁe caused this

. Compact to be executed as indicated below.

Iowa Tribe of Kansas and Nebraska State of Kansas

~

:Eéai Campbelf, ;Egirman © Bill Gigyﬁg) Governor

Date: = . F- F5~ ‘ | Date: {/z/ér——
BY: CLCQ(L, s ,@.Qﬂ/\
ADA E. DEER

ASSISTANT SECRETARY - INDIAN AFFAIRS

JUN 2 3 1905

DATE:
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FINAL FINAL

TECHNICAL STANDARDS FOR ELECTRONIC
GAMING DEVICES (EGDs)

These Technical Standards for Electronic Gaming Devices (EGDs) shall control
the operation and testing of EGDs in casinos in Kansas. These Standards are to
remain in effect until the Tribes and the State Gaming Agency approve changes.
Requests for alterations of these Technical Standards shall be made with
specificity and submitted to the State Gaming Agency for review after the
changes are reviewed by and agreed to by all four Kansas tribes. Any request for
alteration must be submitted during January of even numbered years. The State
Gaming Agency has 60 days in which to review the request proposal. The State
Gaming Agency objections to specified changes requested by the Tribes must be
stated specifically for each item proposed. The State Gaming Agency may
propose changes to these Technical Standards during the same time period by
submitting proposed changes to each of the four Tribes for review and approval
within the same 60 days. Tribal objections to any proposed changes requested
by the State Gaming Agency must be stated specifically for each item proposed.

A.DEFINITIONS

1. Approved — a process of acceptance of any component of the system that
would have an affect on the integrity of any game and/or the system.
2. Cash Out - the process by which a patron elects to and does receive coin,

tokens, tickets or a combination thereof in payment for game credits
remaining on an electronic gaming device (EGD) and the simultaneous
reduction of credits shown on the EGD to zero.

3. Communication Connection — means a physical hardware connection and
does not include wireless or infrared communication equipment.
4, Computerized Ticket Validation System — a hardware and software system,

physically located within the gaming facility that maintains a ticket database
for validation when tickets are presented for payment or for game credits.
Each component of the computerized ticket validation system shall function as
indicated by the communication protocol implemented.

5. Coupon — a paper message purporting to entitle the holder to cash, something
of value or game credits. The paper message may be from any source and may
be printed by a ticket printer.

6. Program Storage Media — the device in which the game program resides as
defined in Attachment A and whose operation is described in Attachment A.
7. Distributor — means a person or business entity who obtains an electronic
gaming device from a manufacturer and who intends to furnish it to the Tribe.
8. Electronic Gaming Device (EGD) — means gaming equipment which is

electric, electronic or mechanical, or a combination thereof, which plays a
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game which involves an element of prize, chance and consideration, and
which is linked to a central computer for purposes of security, monitoring, and
auditing. The EGD shall function as indicated by the communication protocol
that is implemented.

Game Credit - means the smallest unit of value that may be used to play a
game on an EGD or that may be cashed out in US coin, ticket, or approved
tokens.

Kiosk — means a self-service device located on the gaming floor that provides
a means for payment of a ticket that has been validated and redeemed by the
computer ticket validation system.

Manufacturer — means a person or business entity who manufactures,
produces, or assembles an EGD or a TOTI system or any component thereof,
and who intends to furnish it to a distributor or the Tribe

Redemption — means the process by which a ticket is presented by a patron
for payment at a casino cage, or inserted into a kiosk or bill validator of an
EGD, recognized by the computer ticket validation system as valid and the
patron is paid in US currency and coin or by check the amount printed on the
ticket, or, in the case of acceptance of the ticket in an EGD, game credits plus
any residual in an amount equivalent to the amount printed on the ticket. The
redemption process must be completed entirely prior to the award of a
merchandise prize.

Residual — means the value in dollars and cents remaining after an EGD
registers the maximum game credits possible following insertion and
redemption of a ticket, token(s) or US currency and/or coin.

Residual Ticket — a ticket printed in an amount remaining following the
insertion and redemption of a ticket or the insertion and acceptance of US
currency and/or coin or approved token into an EGD.

Ticket — an approved paper token printed by a ticket printer, in an EGD with a
game and containing that printer, immediately following the insertion of US
currency and/or coin, approved token or valid ticket into the EGD in the case
of a residual or following the patron activation of the cash out selection on the
EGD. A ticket shall record the value of game credits at cashout or residual in
dollars and cents in numerical form, the time of day it was printed, the date of
printing showing the month, day and year, a gaming device number
identifying the EGD in which the ticket is printed, a unique validation number
or barcode capable of being read by a ticket reader, and an identifier unique to
the gaming facility such as a logo or name. Tickets will expire 30 days from
the date of issue and tickets shall so state.

Ticket Reader — an optical device in an EGD or kiosk or at the cage capable
of reading tickets and sending information to the computerized ticket
validation system. Bill validators may incorporate this technology.

Ticket Printer —a device in an EGD that is capable of printing an approved
ticket based on instructions received from the EGD which has received data
from the computerized ticket validation system-
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Ticket Out/Ticket In (TOTI) —a process by an EGD has the ability to accept
or dispense tickets as a means for payment and communicates with a
computerized ticket validation system.

Token — means an object of a design and substance approved in writing by the
Tribal Gaming Commission. The object shall represent a value shown on the
object and be capable of being inserted into an EGD which causes the
appropriate number of game credits to register.

Valid — means a ticket that has not been previously redeemed, has not
expired, has not been voided and is not in an unredeemable state as
determined by the computerized ticket validation system.

Validation - The process that is used to verify the validity of a ticket that is
presented for game credits or payment. When presented for game credits or
payment, the ticket information is compared to the data stored on the
computerized ticket validation system, based on the unique identifying
number, for validation prior to registration of game credits or payment.

B. HARDWARE REQUIREMENTS FOR ELECTRONIC
GAMING DEVICES

Physical Hazard — Electronic and mechanical parts and design
principles of the electronic game of chance must not subject a player to
physical hazards.

Surge Protector — A surge protector must be installed on the line that
feeds power to the EGD.

Power Interrupt Device - A battery backup or an equivalent shall be
installed on the EGD for the electronic meters and must be capable of
maintaining the accuracy of all information required by this Compact
for 180 days after power is discontinued from the machine. The
backup device shall be kept within the locked microprocessor
compartment.

On/Off Switch — An on/off switch that controls the electric current used
in the operation of an electronic game of chance and any associated
equipment must be located in a place which is readily accessible within
the interior of the machine.

Static Discharge — The operation of each EGD must not be adversely
affected by a static discharge or other electromagnetic interference.
Approved Coin and Bill Acceptors — At least one electronic coin
and/or bill acceptor (bill validator) must be installed in or on each EGD.
The bill acceptors shall accept denominations determined by the Tribe,
and may also accept tickets and must reject coupons. Prior to
operation, all models of coin and bill acceptors installed must have
been tested and approved in writing by a gaming test laboratory as
provided in Section H.
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C. TICKET OUT/TICKET IN (TOTI)

1. A TOTI system shall consist of a computerized ticket validation system
located in the gaming facility and ticket readers and ticket printers,
each of which has a bi-directional communication connection to the
computerized ticket validation system. An EGD must be equipped with
a ticket reader and ticket printer to be part of a ticket out/ticket in
system. The TOTI system shall:

a.

Not be permitted to instruct the ticket printer to print a ticket under
circumstances which would require the completion of IRS form
W2G.
Be capable of determining that a ticket is valid prior to acceptance
and registering the appropriate game credits on an EGD or issuing
cash or tokens.
Reject and return tickets that are not valid without registering game
credits on an EGD or dispensing cash or tokens.
Generate a unique validation number, or authorize a unique
validation number generated by an EGD, for each ticket issued.
Accept only tickets printed within the gaming facility by ticket
printers and reject and return immediately any ticket inserted that is
not affirmatively validated or any other coupon inserted without
registering game credits on an EGD or dispensing cash or tokens.
On redemption of a valid ticket, the computerized ticket validation
system must immediately mark the ticket’s unique validation
number as redeemed.
Not print a ticket without first issuing a unique validation number or
issuing authorization for a generated validation number.
Print a ticket in the amount of the residual prior to permitting first
play after a ticket, token(s) or cash is inserted in an EGD but after
or contemporaneously with the registration of the maximum number
of game credits possible, or print a ticket in the amount of the
residual as a result of a patron’s selection of cash out.
Maintain a communication connection with the central monitoring
computer system such that tracking and auditing is done in the
same manner as when a patron plays an EGD using cash.
Have all of the information required to be associated with a ticket
recorded and stored by the computer ticket validation system.
Locate ticket readers and ticket printers in a locked area of the
EGD or kiosk separated from the logic area and the drop box.
Provide that ticket printers have software mechanisms to interpret
and act upon the following conditions:

I. Out of paper or paper low

ii. Printer jam/ failure

. Allow payment of tickets only at the cage or kiosks.
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The TOTI system shall ensure that the information being
communicated is accurate using industry appropriate security and
verification methods.

If validation is not possible through the computerized ticket validation
system, human intervention using the issuing EGDs ticket history to
validate the ticket is required.

The TOTI system shall maintain a history log of the last 35 tickets
printed on each EGD.

The computerized ticket validation system can be a separate computer
from or a part of the Central Monitoring Computer System.

Kiosks may or may not be used with TOTI. Kiosks shall have local
light or sound alarms that indicate malfunctioning ticket readers/bill
validators or bill or coin dispensers and/or loss of communication with
the computerized ticket validation system. A trouble alert signal must
also be sent to Surveillance in the event of malfunctions or security
events. The redemption function of the kiosk shall be disabled during
any time communication is lost between the kiosk and the
computerized ticket validation system.

Prior to redemption, the EGD shall reject and return tickets inserted
during any time in which the EGD is not communicating with the
computerized ticket validation system.

D. CENTRAL MONITORING COMPUTER SYSTEM.

1.

EGDs shall be monitored by an on-line electronic game
management/reporting system (Central Monitoring Computer System)
which has been approved by the independent gaming test laboratory.
Each EGD must be linked by a communication connection to a central
computer system (Central Monitoring Computer System) accessible to
the Tribal Gaming Commission personnel and the State Gaming
Agency personnel for information and control programs related to
security, monitoring and auditing. The central monitoring computer
system shall function as indicated by the communication protocol that
is implemented. The central computer system (Central Monitoring
Computer System) shall compile and record, among other things, the
following information in a form accessible for reports in aggregate as
well as for each individual EGD:

a. Total Drop - Amount deposited in the coin drop area and bill
acceptor stack area as well as the amounts of tickets accepted, if
applicable;

b. amounts won

c. amounts wagered

d. Value of the game credits hand paid in dollars and cents by the
attendant

e. Value of tickets printed including those for residuals
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Value of machine fills from the cage
Amount of net revenue to the machine
The online system (Central Monitoring Computer System) shall
accurately indicate the time of day and the date of all security
events and other accounting messages/events
Machine serial number as affixed by the manufacturer
Terminal number as designated by the gaming operation
The program name and version, which may be input manually
Number of times the coin/cash/ticket compartments have been
opened, including the date and time
Number of times the cabinet has been opened, including date
and time.
EGDs utilizing coin drop hoppers must detect and the central
monitoring computer system must record:
i.  Hopper empty or low
ii. Hopperjam
iii.  Hopper runaway/malfunction

E. CABINET SECURITY FOR EGDS AND KIOSKS

1. Surveillance Notification The surveillance department shall be
notified prior to opening the cash or ticket compartments of EGDs or
redemption kiosks.

2. Locks The cabinet or interior area of the EGD or redemption kiosk
shall be locked and not readily accessible.

3. Repairs and Service An authorized agent or employee of the Tribe
may open the gaming cabinet to effect repairs and service.

4. Secure Electronic Components

a.

Logic Boards and program storage media and other logic control
components shall be located in a separate compartment within
the EGD and that compartment shall be locked and sealed with
serialized security tape and with a different key or combination
than that used for the main cabinet door and cash compartment.
The Tribal Gaming Commission shall control this key. The
compartment may only be opened in the presence of a Tribal
Gaming Commissioner or Inspector.

After software verification and upon installation of program
storage media in the appropriate component in an EGD, a Tribal
Gaming Commissioner or Inspector shall affix or cause to be
affixed to said appropriate component of each EGD a strip of
serialized security tape, capable of evidencing the removal of the
program storage media if the program storage media is removed
from the original location in the EGD. The security tape shall be
secured and available only to the Tribal Gaming Commissioners
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and Inspectors. The Tribal Gaming Commission shall maintain
accurate and complete records of the identification number of
each program storage media installed in each EGD.

c. Serialized security tape shall be identifiable to the Tribal Gaming
Commission and available only to Tribal Gaming Commissioners
or Inspectors.

Machine Records The Tribal Gaming Commission shall maintain an

accurate and complete record of each EGD including the identification

number of the EGD and the identification number of each piece of
program storage media when installed to the logic board witnessed by

Tribal Gaming Commissioners or Inspectors.

MEAL Cards For all entries into the EGDs and redemption kiosks as

set forth in paragraphs 3, 4,and 7, a written record must be made on a

machine entry authorization log (MEAL) card indicating the time, date

and purpose for entering said machine and identifying the person
entering the machine using a legible approved signature.

Secure Cash Compartment The coins and currency compartment as

well as the compartment in which tickets are collected shall be locked

separately from the main cabinet area, and secured with a different key

or combination than that used for the main cabinet door, except that a

separate cash compartment shall not be required for coins or tokens

necessary to pay prizes in a machine which pays prizes through a drop
hopper as permitted in this section. Keys to gain access to drop the
acceptor compartment must be different from those to gain access to
the contents of the acceptor compartment. Coin drop, bill acceptor and
ticket compartment keys must be kept in a secure location. Except as
provided in this section, the compartment in which the inserted coins,
tokens, bills, and tickets are deposited shall be locked at all times. The

Tribal Gaming Commissioner or Inspector must be present when the

coin drop, bill acceptor, and ticket compartments in the gaming cabinet

are opened for the purpose of collecting the accumulated cash and
tickets.

Configuration Setting It shall not be possible to change a

configuration setting that causes an obstruction to the electronic

accounting meters without a RAM clear. Clearing non-volatile memory
shall only be able to be undertaken by accessing the locked logic area.

Any change to the denomination must be done by a secure means,

which includes access to the locked logic area. A Tribal Gaming

Commissioner or Inspector shall monitor denomination changes.

Machine Identification A non-removable plate shall be affixed to

each EGD and redemption kiosk. This plate shall have at a minimum

inscribed upon it the machine’s serial number, model number, and the
name of the manufacturer. All EGDs and redemption kiosks shall also
have a permanently affixed label with a location/asset number
prominently displayed unique to the gaming location. The Tribal
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Gaming Commission may require affixing other certificate plates, tags
or decals.

F. NETWORK

1. Operation as Part of a Network the hardware requirements of the
Technical Standards shall not be construed to prevent the operation of
the EGD as part of a network with an aggregate prize or prizes,
provided:

a. An EGD capable of bi-directional communication with
internal or external associated equipment must utilize
communication protocol which insures that erroneous data or
signals will not adversely affect the operation of the game. The
operation of the local network must be approved by the
independent gaming test laboratory, and

b. Where the network links the Tribe’s EGDs to tribal games of
chance on other Indian reservations within the State of Kansas or
outside the State of Kansas, each Tribe participating in the network
shall have in force a Class Il gaming compact in the state in which
participating EGDs are located authorizing such gaming as part of a
network. All gaming activities shall occur on authorized gaming
floors at said reservations.

C. The Tribal Gaming Commission shall approve participants in
the network in writing prior to new participants operating as part of
a networked group of EGDs.

G. SOFTWARE REQUIREMENTS FOR ELECTRONIC
GAMING DEVICES

1. Randomness Testing Each EGD must have a microprocessor
based random number generator that will determine the occurrence of
the specific card, symbol, number, or stop position to be displayed. A
selection process will be considered random if it meets all the following
requirements:

a. Chi-square Analysis Each card, symbol, number or stop
position which is wholly or partially determinative of the outcome
of the game satisfies the 99 percent confidence limit using the
standard chi-square analysis.

b. Runs Test. Each card, symbol, number or stop position does
not as a significant statistic produce predictable patterns of
game elements or occurrences. Each card, symbol, number or
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stop position will be considered random if it meets the 99
percent confidence level with regard to the “runs test” or any
generally accepted pattern testing statistic.

Correlation Analysis each card, symbol, number or stop
position is independently chosen without regard to any other
card, symbol, number or stop position, drawn within that game
play. Each card, symbol, number or stop position is considered
random if it meets the 99 percent confidence level using
standard correlation analysis.

Serial Correlation Analysis each card, symbol, number or
stop position is independently chosen without reference to the
same card, symbol, number or stop position, in the previous
game. Each card, symbol, number or stop position is
considered random if it meets the 99 percent confidence level
using standard serial correlation analysis.

Live Game Correlation EGDs that are representative of live
gambling games must fairly and accurately depict the play of the
live game.

2. Software Requirements for Percentage Payout. Each EGD must
meet the following minimum theoretical percentage payout during the
expected lifetime of the game:

a. EGDs shall pay out a minimum of 80 percent of the amount

d.

wagered. The theoretical payout percentage will be determined
using standard methods of probability theory.

Merchandise Prizes The cash value of a ticket redeemed to
claim a merchandise prize shall be included in computing the
minimum theoretical percentage payout and in computing
theoretical and actual hold percentage. No merchandise prize
may be awarded without first offering the patron, the cash value
of the ticket redeemed, or the value of the jackpot in cash and
receiving a written declination of the offer.

Each EGD must have a probability of obtaining the maximum
payout, of the highest advertised award, which is greater than 1
in 50,000,000 for each play.

EGDs and kiosks must not be operated in any mode which
would violate any provisions of these Technical Standards.

3. Software Requirements for continuation after game malfunction.
Each game must be capable of continuing the current game with all
current game features after a game malfunction is cleared. This
provision does not apply if the game is rendered totally inoperable;
however, the current game credits wagered and all player remaining
game credits active prior to the malfunction must be returned to the

player.

4. Metering an EGD must have electronic meters. The EGD accounting
meters shall be at least eight digits in length. If the meter is being used
in dollars and cents, at least eight digits must be used for the dollar
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amount. The meter must roll over to zero upon the next occurrence,

any time the meter is eight digits or higher and after 99,999,999 has

been reached or any other value that is logical. The EGD control
program must provide the means for on-demand display of the
electronic meters via a key switch on the exterior of the machine. This
key shall be kept in the office of the electronic gaming equipment
manager and shall be accessible only to that manager.

The required electronic meters are as follows:

a. Amounts Wagered The total wagered expressed in US dollars
and cents.

b. Amounts Won — total won expressed in US dollars and cents.

c. Total Dropped the total of all coins and tokens diverted to the

drop plus all bills and tickets inserted into and accepted by the

bill validator.

Jackpot Meter - The total amount paid out by an attendant from
redeemed awards, cash or cash value of merchandise from a
single event.

e. Canceled Credit Meter - - Cumulative amounts paid by an
attendant following the removal of registered game credits on
an EGD exclusive of amounts required to be recorded by the
Jackpot Meter in these standards.

f.  Bills In (total monetary value of all bills accepted)

g. Items In (total value of all items accepted to include currency,
coin, tokens, tickets)

h. Individual Bill Meters (total number of each bill accepted per
denomination)

I. The number of games played.

j.  The number of times the front cabinet door was opened.

k.  The number of times the drop door was opened, including the
mechanism which holds the currency and/or tickets within the
machine.

No Automatic Clearing of Accounting Meters No game may have
a mechanism by which an error will cause the electronic accounting
meters to automatically clear. All meter readings must be recorded
and dated in the presence of a Tribal Gaming Commissioner or
Inspector both before and after the electronic accounting meter is
cleared.

Display of Information The required game display information shall

be kept under glass, another transparent substance or generated video

medium and at no time may stickers or other removable devices be
placed in any manner anywhere on the machine’s face.

Rules Display. Each EGD shall have the following information
displayed on the video screen and/or permanently affixed on the game
itself in a location conspicuous to the player:

a. The rules of the game prior to each game being played,;

Q
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b. The maximum and minimum wagers, amount of game credits which
may be won for each winning hand or combination of numbers or
symbols and;

c. The game credits the player has accumulated for additional play or
redemption.

Last Play Recall — Last play information shall provide all information
required to fully reconstruct the last five plays and shall reflect bonus
rounds in their entirety. Each EGD shall record the denominations of
the last five bills accepted.

Software Verification. The device shall have the ability to allow for an
independent integrity check of the device’s software from an outside
source. This must be accomplished by being authenticated by a third-
party device, which may be embedded within the game software (see
NOTE) or having an interface port for a third-party device to
authenticate the media. This integrity check will provide a means for
field testing the software to identify and validate the program. The test
laboratory, prior to device approval, shall approve the integrity check
method.

NOTE: If the authentication program is contained within the game software,

the manufacturer must receive written approval from the test laboratory
prior to submission.

H. TESTING OF ELECTRONIC GAMING DEVICES

Testing and Approval of Electronic Gaming Devices No EGDs shall
be purchased, leased or otherwise acquired by the gaming operation
unless:

a. The EGD, or a prototype thereof, has been tested, approved, or
certified by a gaming test laboratory as meeting the requirements and
standards as set forth herein and of the Compact. For purposes of
these standards and the Compact, a gaming test laboratory is a
laboratory agreed to and designated in writing by the Tribe and State
Gaming Agency as competent and qualified to conduct scientific tests
and evaluations of EGDs and related equipment. A laboratory
operated by or under contract with the states of New Jersey, South
Dakota or Colorado constitutes a designated gaming test laboratory.
Testing of EGDs. If required by the gaming test laboratory, the Tribe
shall require the manufacturer or distributor to transport not more than
two working models of the EGDs and related equipment to a location
designated by the laboratory for testing, examination, and analysis. In
addition, the manufacturer or distributor shall supply copies of EGD
illustrations, schematics, block diagrams, circuit analyses, technical
and operation manuals, program object and source codes,
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hexadecimal dumps (the compiled computer program represented in
base-16 format), and any other information requested by the gaming
laboratory. The gaming operation shall require the manufacturer or
distributor to pay for any and all costs for the transportation, testing,
examination, and analysis. The testing, examination, and analysis may
include the entire dismantling of the EGD and related equipment and
some tests may result in damage or destruction to one or more
electronic components of the devices. If required by the laboratory, the
gaming operation must require the manufacturer to provide specialized
equipment or the services of an independent technical expert to assist
the testing, examination and analysis.

Report of Test Results At the conclusion of each test, the laboratory
shall provide to the Tribe and the State Gaming Agency, a report that
contains findings, conclusions, and a determination that the EGD and
related equipment conforms or fails to conform to the hardware and
software requirements of these standards and standards of the
Compact. If modifications can be made which would bring the EGD or
related equipment into compliance, the report may contain
recommendations for such modifications. A report from the laboratory
stating that the machine is an eligible electronic gaming device under
the terms of the Compact and that it meets the technical standards
defined herein shall constitute authority for the machine to be shipped
to the gaming operation’s Class Il gaming facility.

Modifications of Approved Electronic Gaming Devices. No
modification to the assembly or operational functions of any EGD or
related equipment may be made after testing and installation unless a
gaming test laboratory certifies to the Tribal Gaming Commission and
the State Gaming Agency that the modified EGD conforms to the
standards of the Compact and these standards. Any proposed
modifications shall be subject to the requirements of the paragraphs
above, before the modification may be implemented.

. CONFORMITY TO TECHNICAL STANDARDS

The Tribal Gaming Commission shall require the manufacturer or
distributor to certify, in writing, that, upon installation, each EGD:

a. Conforms precisely to the exact specifications of the EGD or
prototypes tested and approved by the gaming test laboratory.
b. Operates and plays in accordance with the technical

standards set forth in these provisions.
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ATTACHMENT A

ATTACHMENT A

Program Storage Media
1. Program Storage Device Requirements
Reguirements for Program Storage Devices All Program Storage Devices,

including EPROMSs, DVD, CD-ROM, Compact Flash and any other type of
Program Storage Devices shall:

a. Be clearly marked with sufficient information to identify the software
and revision level of the information stored in the devices and shall
only be accessible with access to the locked logic department.

b. Perform an integrity check (authentication) of the Critical Files or
Program Code that operate the Player Terminal during:

I Any power-up; and
il. The first time the files or program code is loaded for use
(even if only partially loaded).

NOTE: RAM and PSD space that is not critical to machine security (e.g.,
video or sound ROM) are not required to be validated, although GLI
recommends a method be in place for the files to be tested for
corruption. If any of the video or sound filed contain payout amounts
or other information needed by the player, the files or program storage
must have a secure method of verification, see also software
verification.

c. The program residing in the Player Terminal shall be contained in a
storage medium that cannot be altered through use of the circuitry
or programming of the Player Terminal itself.

d. Is housed within a locked logic compartment; and

e. Meets the Software Verification requirements of Attachment “B”

Write Once (Non-Writeable) Program Storage: For Program Storage Devices
that is written to once (i.e. EPROM, CD), the following rules shall be met:

a. CD-ROM specific based Program Storage shall:
i. Not be a re-writeable disk; and
ii. The “Session” shall be closed to prevent any further writing.
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b. Non-EPROM specific (including CD-ROM) Program Storage shall
meet the following rules;

I. The Control Program shall authenticate all (Critical Files by
employing a hashing algorithm which produces a “Message
Digest” output of at least 128 bits at a minimum as certified by
the test laboratory and agreed upon by the jurisdiction. The
Message Digest(s) shall be stored on a memory device (ROM
based or other medium) within the Player Terminal. Message
Digests which reside on any other medium shall be encrypted,
using a public/private key algorithm with a minimum of a 512-bit
key. However, a 768-bit key is recommended, or an equivalent
encryption algorithm with a similar security certified by the test
laboratory and agreed upon by the jurisdiction.

ii. The Player Terminal shall authenticate all Critical Files against
the Stored Message Digest(s), as required in (i) above. In the
event of a failed authentication, after the condition with the
appropriate tower light signal and record the details including
the clear. The game shall display specific error information and
shall not clear until the file authenticates properly, following the
operation intervention or the medium is replaced or corrected,
and the device’s memory is cleared, the game restarted and, all
files authenticate correctly.

NOTE: the values in (i) and (ii) above, above will constantly be re-evaluated
based on technology advancements and new security methods
available.

Writeable Program Storage. The program residing in the Player Terminal that
is capable of being erased and reprogrammed without being removed from the
Player Terminal, bill changer or other equipment related device shall meet the
below requirements.

a. Re-programmable Program Storage shall only write to alterable
storage media containing data files, and programs that are not
critical to the basic operation of the game, such as marketing
information. Notwithstanding the foregoing, such device may write
to media containing critical data files, and programs provided the
gaming equipment:

I. logs all information that is added, deleted or modified be
stored on the media,

ii. verifies the validity of all data, files, and programs which reside
on the media,

iii. contains appropriate security to prevent unauthorized
modifications; and

iv. does not allow game play while the media containing the
critical data, files, and programs are in a modifiable state.
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NOTE: If the program storage does not comply with any of the above
requirements and is a Hard Disk, the media is permissible provided a
write-protected drive is used. SCSI Devices are preferred as they
provide a write protect jumper which can be sealed in place by the
regulating body. Any other type of drive will have the write line cut and
verified in the field and any other means of write protection will be
examined on a case-by-case basis.

2. Critical RAM Requirements

Comprehensive Memory Checks: Comprehensive checks of Critical Memory
shall be made during each Player Terminal restart (e.g. power-up cycle). The
Player Terminal Control Programs shall test for possible corruption of Critical
Memory. Test methodology shall detect 99.99 percent of all possible failures.

Unrecoverable Critical Memory: An uncorrectable corruption of RAM shall
result in a RAM error. The RAM should not be cleared automatically, but shall
require a full RAM clear (RAM Reset) performed by an authorized person.

Function of RAM Reset: Following the initiation of a RAM reset procedure
(utilizing a certified RAM clear method), each bit in RAM must be set to the
default state. For games that allow for partial RAM clears, the methodology in
doing so must be accurate and the game must validate the un-cleared portions of
RAM.
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ATTACHMENT B

Software Verification

Software Verification: The device shall have the ability to allow for an
independent integrity check of the device’s software from an outside source.
This must be accomplished by being authenticated by a third-party device which
may be embedded within the game software or having an interface port for third
party devices to authenticate the media. This integrity check will provide a
means for field-testing the software t identify and validate the program. The test
laboratory, prior to device approval, shall approve the integrity check method.

NOTE: If the authentication program is contained within the game software, the
manufacturer must receive written approval from the test laboratory prior to
submission.

NOTE: See GLI Standards for definitions of terms found in Attachments A and B.
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